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Who we are

The Council of European Municipalities and Regions (CEMR) is the
broadest European association of local and regional government

CEMR promotes the construction of a united, peaceful and democratic

Europe founded on local self-
government, respect for the
principle of subsidiarity and the
participation of citizens

/AFounded in 1951 \

A41 countries
A60 associations

A100 000 municipalities
and regions

. /




o

UCLG

United Cities
and Local Governments

‘ Local & Regional Europe

L'Europe locale & régionale

60 assocations of local and
regional governments from 40

countries
ex. KS, VVSG, SALAR, FEMP, etc.

100 000 municipalities, cities, provinces,
regions



Local and regional
governments as
services providers

1. Public procurement
2. State aid

3. International trade
agreements

CEMR

\x Local & Regional
Europe

The Future of Public Services
in Europe

Strong public services through local
governments
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LRGs as service providers

A Article 4 of the Treaty on European Union (TEU): respect of national
identities, their political and constitutional structures, including regional
and local self-government

To

Article 5 TEU: principles of subsidiarity and proportionality

T>

European Charter of Local Self-Government adopted in 1985 by the
Council of Europe and ratified by all EU Member States

A Protocol 26 on Services of General Interest (SGI) of the TFEU: "the
essential role and the wide discretion of national, regional and
local authorities in providing, commissioning and organising
services of general economic interest as closely as possible to the
needs of the users".

A Article 36 of the Charter of Fundamental Rights: the EU recognises the
access to services of general economic interest (SGEI)



LRGs as service providers

A The rules of the Internal Market and EU Competition law have an
Increasing impact on the organisation and financing of public
services

A The need for simplification is not only a matter of lightening the
administrative burden on local and regional government: the
principles of subsidiarity and proportionality may be infringed by the
duplication of oversight bodies

A Excessive regulation, whether introduced by the EU or Member
State level, may prevent innovation and notably hamper progress
toward sustainability

A The European Commission should favour knowledge exchange
rather than bringing an ever-greater number of public service
activities within the sphere of internal market and competition law



CEMR on public procurement

A

A

Fair competition between providers based on advertising and transparent
tendering procedures

Value for public money

Allow LRGs to make their own decisions, e.g. on local economic growth,
social value, environmental benefits and innovation

CEMR encourages and supports its members to make use
of innovative procurement strategies to pursue
environmental and societal objectives,

Sustainable Development Goal 11Ai Make <ci ti es _.a-n-d
human settlements inclusive,"safe,

A CEMR is concerned by the inappropriate and increasing use of public

procurement rules by the EU institutions as a mandatory policy
instrument



CEMR on public procurement

A Costly and time-consuming EU wide advertising and award
procedures, as wel | as an EU O6remediesod
returns in terms of genuine pan-EU competition

A Commi ssi elnedgsi snfoant i ve initiatives, e.g
Procurement work in and for Europebo

A Very low amount of cross-border offers. In the period 2009-2015, direct
EU cross-border procurement accounted for 3.5% of the total value of
contracts; cross-border procurement through foreign subsidiaries accounted
for only around 20%

A Specifying! o c al benefits as award criteri e
easily with the EU rules. Public authorities are expressly forbidden from
using the supplieroés | ocation as an
decision

A Many authorities are wary of relying upon the exemption on public-public
projects and public-public cooperation (CJEU C-51/15 Remondis)



What LRGs want

Policy goals should not be merged with procurement
rules in a mandatory way at EU level. If public
procurement is used as a policy instrument, it needs to be
optional, with the decisions taken at the regional/local level

LRGS must always retain the possibility to choose the
tender offering the lowest price

TheEur opean Commi ssion shoul d
t he Si ngl,écublaorkeasuring that non-
discrimination and abuse of market dominance do not
Impinge on the Four Freedoms



What LRGs want

Buy localo : L
should have the
option to specify a
degree of local
employment or use

of local suppliers in
public contracts,
providing a number
of bidders can still
compete

Promote local
SMEs and the
proximity principle
for environmental
and climate
reasons, increase
local employment
or boost local
skills

Reduce the
amount of
bureaucracy

required for
companies of all
sizes

No detailed public
tendering
procedures for
social, health and
education services
below certain
thresholds: the
Directive offers a
Ol i ght
r e g i (eRp But
authorities are not
always benefiting
from this flexibility

t
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What LRGs want

The Commission should encourage Member States to take a flexible
approach, and not 0 g dhisdwoyld allow lecal andh e s
regional government to more easily procure these specific services

The European Commission should encourage the public sector to further
use the public-public cooperation exemption as introduced in Article 12.4
of the Directive 2014/24

Need to rebalance or replace the remedies regime (89/665/EEC amended
by 2007/66/EC) to reduce the risk of legal challenge on public bodies

Anew Osofter 6 i ndependeamnaybeafbdnefitttabath |
local governments and suppliers rather than litigation: reduce the litigious
culture, and associated costs, currently surrounding public sector
procurement




CEMR-CoR survey

Assessing the implementation of the 2014 Directives on public
procurement: challenges and opportunities at regional and local level

A The survey was disseminated through the Committee of the Regions (CoR) network of
regional actors and the CEMR group on public services

A It received more than 210 responses (in Q2-2019)

= A region (region, province, Land, federated
state, NUTS1 and NUTS2 level or
equivalent): 25

= A municipality of less than 50 000
inhabitants: 72

; = A municipality of between 50 000 and 500

000 inhabitants: 35

= A municipality of more than 500 000
inhabitants: 6

= Other (e.g., inter-municipal or interregional
cooperation structure): 37
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CEMR-CoR survey

In what ways have you worked with public procurement?

You may select multiple answers

Through planning and/or preparation
(drawing up contracts/specifications,
advertising, etc.)

Through evaluation of tenders and
awarding of contracts

Through legal review of contracts /
auditing

Through contract implementation
Through other means

No Answer

Answers

144

162

69

99

38

Ratio

70.24 %

74.15 %

33.66 %

48.29 %

18.54 %

0%
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Socilal procurement criteria

Is your organization/authority using the new light-touch regime for social and health services?

Yes

No

Don't know

No Answer

Answers

52

83

60

10

Ratio

25.37 %

40.49 %

29.27 %

4.88 %
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CEMR-CoR survey

How was your experience of the following change introduced by the
2014 Directives:

New light-touch regime for social and health services

Positive 23.41 %

Negative 5.85 %

Not applicable 67.8 %
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Socilal procurement criteria

From your perspective, is there a need for social procurement criteria?

Yes, there is a strong need
Yes, there is a low need
No, there is no need

No Answer

Answers

63

59

72

11

Ratio

30.73 %

28.78 %

35.12 %

5.37 %
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Soclal procurement criteria

What are the key Other: 8.78 % - 18
challenges of

promoting social public
procurement?

High risk of complains, remedies or irregularities: 32.68 % _ 67

No Answer: 11.22 % - 23

High workload for contracting authorities: 38.05 % [N 78
Complexity of the legal framework: 40.49 % _ 83

Lack of technical expertise (relevant knowledge and skills of the staff) _ 9%
to carry out Socially Responsible procurement: 46.83 %
Difficulty in assessing the equivalence of certification (social labels)

from other Member States when public procurement documents refer to _ 102

national or regional certification of the contracting authority: 49.76 %
Difficulty in defining the conditions related to the way the contract is

carried out while ensuring that those conditions are non-discriminatory ||| N 115

and compatible with EU law: 56.1 %
0 50 100 150
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Socilal procurement criteria

In your experience, what measures are being taken to overcome these challenges?

You may select multiple answers

National guidance
Regional guidance
Hiring specialized staff

Training courses organized at central
level / helpdesks

Training courses organized at regional
level / helpdesks

Nothing is being done
Other

No Answer

Answers

46

32

22

30

36

66

20

36

Ratio

22.44 %

15.61 %

10.73 %

14.63 %

17.56 %

32.2 %

9.76 %

17.56 %
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Partnership on Innovative and Responsible
Public Procurement

Urban authorities

A Haarlem (NL, COOrdinatOr) WORKING TOGETHER
A Gabrovo (BG) U R BAN \\\\\@
A Larvik (NO)

A Munich (DE)

A Nantes (FR)

A Preston (UK)

A Vantaa (FI) Other participants

A European Commission (DG REGIO, DG GROW)
Member States A Council of European Municipalities and Regions
A Italy (CEMR)

A EUROCITIES

A ICLEI

A URBACT

A CEEP
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Action Plan

Action Building Procurement Strategy
Challenge @ Solution

Guidance with building blocks

How to build Procurement Strategy?

" PROCUREMENT
STRATEGY

o The need to link procurement strategy with a city’s v' Guidance on how to build Procurement Strategy
goals and policies v’ Best practices / success stories

o Building procurement strategy needs expertise and v’ Practical building blocks on how to build Procurement
capacity Strategy
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Action Plan

Action Circular Procurement
Challenge @ Solution

Triggering Circular Procurement Training on Circular Procurement

N

[

o Ambitions to procure circularly at least 50% in 2030 v’ Better knowledge
o Circular procurement needs to be triggered v’ Best practices
o Circular procurement needs expertise and knowledge v’ Practical guidelines and tools
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Action Plan

Action Local Competence Centre
Challenge @ Solution

Guidance on Local Competence Centre

How to set up a Competence Centre?

ove
O @ W

o Local knowledge exchange can be organized with v’ Guidance on how to set up Local Competence Centre
effort and capacity v’ Practical building blocks

o Small and medium-sized cities need bigger citiesas ¥v° Management summary
support
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Action Plan

Action Innovation Procurement Brokerage
S ENENTE @ Solution

Guidance on Innovation Brokerage

Collaboration between market and citie

Q
S0

o Cities and economic operators are interdependent in v' Guidance on how to set up Innovation
finding innovative and sustainable solutions in Procurement Brokerage / Innovation Partnership
procurement v’ Practical examples

o [Innovation brokerage needs expertise
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Action Plan

Action Funding
Challenge @ Solution

Innovative and responsible procurement

Recommendations on future Funding

o Making the switch from traditional to innovative v' Recommendations on Future Funding
procurement v’ List of the current Funds on innovative and
o Accessing available funds responsible public procurement
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Action Plan

Action Legal aspects
Challenge @ Solution

Legal aspects of innovation

Practical legal tool

o Knowledge of the legal aspects of innovative v' Explanation of the legal aspects of innovative
procurement procurement
v’ Practical examples
v' Roadmap
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Action Plan
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